FOREIGN CLAIMS SETTLEMENT COMMISSION-
OF THE UNITI)ED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

, Claiin No.CU-2937
MAXWELL GICHMAN S

. : Decision No.CU-664

Under the International Claims Settlement
Act of 1949, as.amended '

AMENDED PROPOSED DECISION

On November 15, 1967, the Commission issued its Proposed Decision in
this claim against the Government of Cuba, denying claimant's claim for
failure of proof. Claimant thereafter submitted additiénal evidence
and informesion in support of this claim. The matter having been re:
considered, it is
CRDERED thal tﬁeAPﬁoposed Decision of the Commission be, and’
the same is amended to read as follows:
' This claim against the Government of Cuba, under Title V of the
International Claims Setilement Act of 1949, as amended, waslpresented
by MAXWELL GICHMAN, and is basel upon the asserted loss Sf $717.00,
susteired in connection with the cuwnsrship of a stock interest in Compania
Litografica de la Habana, S.A. (Havana Lithographing Company), hereinafter
referred to as Havana Lithographing. Claimant has been a national of the United
States since his raburalization on November T, 1917.
Under Title V of the Inbternational Claims Settlement Act of 1949 178 Stat.
1110 (196%), 22G3.C. §§1643-16L43% (1964), as amended, T9 Stat. 988 (1965)7,
the Commission is given jurisdiction over claims of nationals of the United
States against the Government of Cuba. Section 503(a) of the Act provides

that the Commission shall receive ard determine in accordance with applicable
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substantive law, including international law, the amount and validity of
claims by nationals of the United States against the Government of Cuba
arising since January 1, 1959 for
losses resulting from the nationslization, expro-
‘ priation, intervention or other taking of, or --
special megsures directed against, property in-
eluding any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States
Section 502(3) of the Act provides:
The term 'property' means any property, right
or interest including any leasehold interest, and
debts owed by the Goverament of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, exproprlated, intervened, or taken by
the Government of Cubs.

On the basis of evidence of record, the Commission finds that clalmant
is, and since pricr to October 13, 1960, has been, the owner of 200 shares
of common shock of Havana Lithographing., The certificates representing
the sherss in quesiion are Nos. CIHC 13631 and CIHC 13632.

. On October 13, 1960, the Government of Cuba published Law 890 in its
Official Gacette, which listed as nationalized Compania Litografica de
1la Habana, S.A. Accordingly, the Commission finds thet Havana Lithographing
was nabtionalized by the Goverzment of Cuba on October 13, 1960, and that
claimant's interest in the enterprise was taken on that date.

In determining the value of the interest owned by claimant in Havana
Lithogrephing, the Commlssion has considered an unaudited balance sheet,
with supporting schedules, as of July 31, 1960, an affidavit of the former
President of Havara Lithographing, appraisals and valuations of the assets
of the corporation prepared in 1960 and 1967, and insurance values for all

assets. On the basis of all the evidence of record, the Commission finds

thet $1,356,012.12 is the amount that would have been available at the
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time of loss for distribution among the 540,218 shares of common
stock issued by Havana Iithographing. . The Commission thus concludes
that the dollar loss sustained in connection with the ownership of

’a common stock interest in Havana Lithographing was $2.51 per share
of common stock issued and held at the time of loss. { ‘(See .

Claim of Central West Company, Claim Noi CU=3440:)"7 . )

Accordingly, in the instant claim, the Commission finds that
claimant, as holder of 200 shares of the common stock of Havana
Lithographing, cuffersd a loss in the amount of $502.00 within the
meaning of Title V of the Act, as a result of the nationalization
of Havana Lithographing by the Government of Cuba on October 13, 1960.

The Commission hag decided that in certification of losses on
claims determined pursuant to Title V of the International Claims
Settlement Act of 1949, as amended, interest should be included at

he rgbe of 6% per annum frem the date of loss to the date of settle-

ct

ment.  {See. Claim of ILisle Corporation, Claim:Noi :CU-0644.) " ")

. Lecordingly, the Commission concludes that the amount of loss
sustaired by the claiman® shall be increased by interest thereon at
te of 6% per annum from Ochober 13, 1960, the date of loss, to

the date on which provieions are made for sebttlement thereof.
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CERITFICATICN OF LOSS

The Commission certifies that MAXWELL GICHMAN suffered a loss,
as a result of actions of the Government of Cuba, within the scope
of Mtle V of the Internabtional Claims Settlement Act of 19&9, as
amended, in the amount of Five Hundred Two Dollarc ($502.00) with

interest at 6% per annum from October 13, 1960 to the date of

sebtlement.
Deted at Washingbon, De Co,
and entered ag the Arended

Proposed Decision of the //<7 )
. of f
Comreigsion 2 mw& .. 6 S )e C,«y':‘,,@.,wl

ﬁHRlOﬁHﬁ

‘ Theodore Juffe, Commisnioner

WOTIOE WO TREARURY DIRPARTMENT: The above certificates may kave heen
rzburned to oWaima w5 and no payment should be made until th ey are
reoubmi +tedo

e shatubs dozs nobt provide for the payment of claims against
the Covernment of Cuba. Provision is only made for the defermiration
Ty the Commission of the validity and amounbs of such claims. Sec-
tion 501 of the shabube specifically precludes any aubhorization for
epproprietions for payment of these claims. The Commission 1o required
50 certify its findinge to the Secretary of State for pessible use
in fubure negohbiabions with the Government of Cuba.

NOTICE: Pursuans ko the Regulations of the Commission, if no objec=
tions are filed within 15 deys afbter service or recelpt of notice of
this Amended Proposed Decision, the decision will be entered as the
Firel Decision of the Commiseion upon the expiration of 30 days af
such service or receipt of no 1ce, unless the Commission otherwis
orders. (FOSC Rege, 45 C.F.R. 531.5(e) and (g), as amended, 32 ﬂed.

Reg. 412-13 (1967).)
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

(Y

Claim No.CU -2937
MAXWELL GICHMAN r

Decision NoCU ' 6 & q‘

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECTISTION

This claim against the Goverament of Cuba, filed under Title V'of
the International Claims Settlement Act of 1949, as amended, in the
amount of $T717.00, was presented by MAXWELL GICHMAN, and is based upon
the spserted loss of a stock interest in Havana Lithsgraphing Company
of Cuba. Clalmant stated that hechas been a national of the United
States since his birth; however, no evidence has been submittedvto
esbablish the nationality of claimant.

Under Title V of the International Claims Settlement Act of 1949
[78 shat. 1110 (1964) 22 U.8.C. §§1643-1643k (196k4), as amended, T9
Stat. 988 (1965)], the Commission is given Jjurisdicticn over claims
of nshionale of the United States against the Guverament of Cuba.
Section 503(a) of tte Act provides that the Commissicn shall receive
and dehermine in acccrdance with applicable substantive law, includ-
ing international lsw, the amount and validity of claimg by_naﬁicnais_'i
of the United States againgt the Government of Cuba ariéiﬁg since jan-

uary 1, 1959 for

losses resulting frcm the nationalization, ex-

" propriaticn,. intervention or other taking of, _
or special measures directed against, property.~ _ .-
including any rights or interests fherein owned
wholly or partially, directly or indirectly at
the time by natiorals of the United States.
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Section 502(3) of the act provides:

The term ‘'property' means any property, right,
or interest including any leasehold interest,
and debts owed by the Government of Cuba. or
by enterprises which have been nationalized,
‘ expropriated, intervened, cr taxen by the
Government of Cuba and debbs which are a chargse
cn property wiich has teen nationalized, expro-
priated, intervened, or taken by the Government
of Cuba.

Section 504’ of the Act provides,. as o ownership of claims, that
(a) A claim shall not be consider«d under sec-
tion 503(a) of this title unlecs the property
on which the claim was based war owned wholly
or partially, directly or indire:tly %y a na-
tilonal of the United States on the date of the
loss and if congidered shall be considered only
to the extent the claim has been held by one cor
more nationals of the United States conbtinuously
thereafter until the dste of filing with whe
Commission. -

The Regulaticns of the Commission provide:

The claimant shall be the moving party and shall
have the burden of proof on all issues. involved
in the determinaticn of his claim. (FCSC Reg.,
45 ¢.F.R. §531.6(d) (Supp. 1967).)

. Clsimant asserts the cwnership and loss of a stock interest in
the Havana ILithographing Company of Cuba. However, no documentary
evidence was submitted in support of the claim, filed on May 1, 1967.
Reeerdingly, by Commission letter of July 18, 1967, claimant was ad-
vised as to the type of evidence proper for submission to establish
this claim under the Act. No evidence in response to this corre-
spondence has been rec:ived to dete. On September 20, 1967, claimant
was invited to submit any evidence available to him within 45 days
from thet date, and he was informed, that, absent such evidence, it

might become necessary to determine the claim cu the basis of the

existing record. No evidence has since been submitted.
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The Commission finds that claimant has nct met the burden;of
proof,. in that he has failed to establish ownership of rights ;nd
interests in property which was nationalized, expropriatéd*orzﬁther-
wise taken by the Gcverament of Cubs. Accordingly, this claim'is

denled. The Commissicn deems it unnecessary to make determinations

with respect to other elements of the claim.

Dated gt Washington, D. C.,
and entered as the Proposed
Decision of the Commigsion

NOV 1 51967 W@V 7%

Edrard D. Re, Chairman

(:722?:%:ébr-a/;:jé;luf;f:*-

Theodore Jaffe, Comfissioner

ot Dy

LaVern R. Dilweg, Commisgioner

"NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt .
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C,F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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